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CHAPTER 2
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

427—2.1(22) Adoption by reference. The commission adopts by reference 421—Chapter 2, lowa
Administrative Code.

427—2.2(22) Custodian of records. The custodian for the records maintained by this division is the
division administrator.
These rules are intended to implement lowa Code chapters 17A, 22, and 216A.
[Filed emergency 8/19/88 after Notice 5/18/88—published 9/7/88, effective 8/19/88]
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CHAPTER 3
PETITIONS FOR RULE MAKING

427—3.1(17A) Adoption by reference. The division of community action agencies hereby adopts the
petitions for rule making segment of the Uniform Rules on Agency Procedure printed in the first volume
of the lowa Administrative Code, with the following amendments:

1. In lieu of the words “(designate office)”, insert “Division of Community Action Agencies,
Department of Human Rights, Lucas State Office Building, Des Moines, lowa 50319”.

2. In lieu of the words “(AGENCY NAME)”, insert “DIVISION OF COMMUNITY ACTION
AGENCIES”.

3. In lieu of the words “(designate official by full title and address)”, insert “Administrator,
Division of Community Action Agencies, Department of Human Rights, Lucas State Office Building,
Des Moines, Iowa 50319”.

These rules are intended to implement lowa Code chapter 17A as amended by 1998 Iowa Acts,
chapter 1202.

[Filed 4/30/99, Notice 3/24/99—published 5/19/99, effective 6/23/99]
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CHAPTER 4
AGENCY PROCEDURE FOR RULE MAKING

427—4.1(17A) Adoption by reference. The division of community action agencies hereby adopts the
agency procedure for rule making segment of the Uniform Rules on Agency Procedure printed in the
first volume of the lowa Administrative Code, with the following amendments:

1. Inlieu of the words “(commission, board, council, director)”, insert “administrator”.

2. Inlieu of the words “(specify time period)”, insert “one year”.

3. In lieu of the words “(identify office and address)”, insert “Administrator, Division of
Community Action Agencies, Department of Human Rights, Lucas State Office Building, Des Moines,
Iowa 50319”.

4. In lieu of the words “(designate office and telephone number)”, insert “the administrator at
(515)281-3268”.

5. In lieu of the words “(designate office)”, insert “Division of Community Action Agencies,
Department of Human Rights, Lucas State Office Building, Des Moines, lowa 50319”.

6. In lieu of the words “(specify the office and address)”, insert “Division of Community Action
Agencies, Department of Human Rights, Lucas State Office Building, Des Moines, lowa 50319”.

7. In lieu of the words “(agency head)”, insert “administrator”.

These rules are intended to implement lowa Code chapter 17A as amended by 1998 lowa Acts,
chapter 1202.

[Filed 4/30/99, Notice 3/24/99—published 5/19/99, effective 6/23/99]
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CHAPTER 5

WEATHERIZATION ASSISTANCE PROGRAM
[For rules on Weatherization prior to 9/24/86, see 380—Ch15 and 630—Ch19]

427—5.1(216A) Purpose. Pursuant to a grant from the Department of Energy (DOE), Part A, 42
U.S.C. 6861-6870 of Title IV of the Energy Conservation and Production Act, Public Law 94-385,
Title IV, Part A, as amended by Public Law 95-619, 10 Code of Federal Regulations (CFR), Part 440,
Title XXVI of the Omnibus Budget Reconciliation Act (Public Law 98-558), and Iowa Code section
216A.99, the Department of Human Rights, Division of Community Action Agencies, will administer
the weatherization assistance program.

The purpose of the program is to assist in achieving a healthful dwelling environment and maximum
practicable energy conservation in the dwellings of low-income persons, particularly those of elderly
and handicapped persons, in order to both aid those persons least able to afford higher utility costs and
to conserve needed energy.

427—5.2(216A) Eligible households. All households assisted by this program must meet income
eligibility requirements.

5.2(1) Only households with incomes no higher than 150 percent of the poverty guidelines
determined in accordance with criteria established by the director of the office of management and
budget (OMB) may be assisted by the programs.

5.2(2) Both owner-occupied and renter-occupied dwellings may be weatherized. However, in the
latter case, rental units occupied by low-income residents shall be weatherized providing benefits accrue
primarily to the low-income tenants, rents are not raised because of the weatherization, and no undue or
excessive enhancement occurs to the value of the dwelling unit.

5.2(3) Further program criteria is contained in the lowa state plan for the weatherization assistance
program, which is incorporated by reference as part of these rules. This document, as well as delegate
agreements and reporting forms, is available at the Department of Human Rights, Division of Community
Action Agencies, Lucas State Office Building, Des Moines, lowa 50319, and is available for public
inspection between the hours of 8 a.m. and 4:30 p.m. Monday to Friday. Copies of these documents and
forms may be obtained at cost by contacting the Department of Human Rights at the above address,
telephone (515)281-4204.

427—5.3(216A) Local administering agencies (LAA). The department of human rights, division
of community action agencies, shall administer this program by utilizing community action agencies
(CAAs), their approved subcontractors, or other public or nonprofit entities that have shown the ability
or have the capacity to undertake a timely and effective weatherization program.

Funds shall be used for the purchase of weatherization materials, e.g., insulation, storm windows,
caulking, weatherstripping and other related items; training and technical assistance; administration; and
supportive services.

LAAs will be required to sign a contractual agreement which specifies allowable program activities,
regulations and special conditions, participant forms and audit requirements.

427—5.4(216A) Appeal and hearing procedure. The following appeal and hearing procedure shall be
used:

5.4(1) When an applicant is denied assistance or wishes to file a complaint about the quality or extent
of work performed, the applicant has 90 days from the date of the denial letter or completion of the work
to appeal that decision by mailing or delivering the request for appeal to the local administering agency
(LAA).

5.4(2) If the LAA neither approves nor denies a complete application within 90 calendar days of
receipt, the applicant may treat the failure to act as a denial. The applicant then has 30 additional calendar
days to appeal.

5.4(3) To appeal, the applicant (claimant) must contact the agency at which the application was made
and tell the agency of the wish to appeal, what action the applicant would like taken, and any other
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information which might affect the decision. All appeals must be in writing. Those claimants unable to
read or write shall have the LAA assist them in reading, writing or understanding appeals, hearings and
their associated procedures.

5.4(4) The LAA will act on the claimant’s request and notify the claimant of the result in writing
within seven calendar days of the date an appeal was requested (postmark date if sent in mail).

5.4(5) If the claimant does not agree with the decision reached, the claimant may write the LAA
again within 17 calendar days of the decision (postmark date if sent in mail) and request that a state
hearing be held. The claimant must explain in writing why the agency’s decision is being appealed and
include any information which might affect the decision.

5.4(6) Within seven calendar days (postmark date if sent by mail) the LAA will forward all
information concerning the request for hearing to the state, and a hearing will be scheduled. The
claimant will receive written notice of a state-scheduled hearing from the director of the department of
human rights, division of community action agencies. The notice will include the date, time and place
of the hearing. State hearings may be held by telephone at a mutually convenient time. Prior to the
hearing the agency will provide an opportunity for the claimant to review the case file and any written
evidence that will be used in the hearing. An informal conference with the director or appropriate state
staff personnel may be requested for the purpose of discussing actions taken and resolving the issues
raised in the request for hearing.

427—5.5(216A) Public information. All parties interested in further information concerning the
weatherization assistance program should contact the Department of Human Rights, Division of
Community Action Agencies, Lucas State Office Building, Des Moines, lowa 50319, telephone
(515)281-4204.

Income guidelines, contractual agreements, application and reporting forms are on file at the above
address and available for public inspection between the hours of 8 a.m. to 4:30 p.m., Monday to Friday.

427—5.6(216A) Payments.

5.6(1) Duplicate and fraudulent payment control. Each LAA is required to provide a system to
monitor and prevent possible duplicate and other fraudulent applications and payments. Duplication
cross-checks shall be based on household members’ names, addresses and social security numbers.

5.6(2) Referrals. Each LAA is required to refer all suspected cases of fraud, including duplicate
payments and fraudulent statements on applications, to the DHR/DCAA for investigation.

5.6(3) Overpayments. 1f the DHR/DCAA receives information from an LAA or from any source
that an overpayment has occurred because of client error, client fraud, client misrepresentation or agency
error, the DHR/DCAA may refer the overpayment to the department of inspections and appeals (DIA)
for investigation and collection in accordance with the procedures under 481 IAC 71.

These rules are intended to implement Part A, 42 U.S.C. 6861-6870 of Title IV of the Energy
Conservation and Production Act, Public Law 94-385,90 Statute 1125 et seq., and Iowa Code section
216A.99.

[Filed emergency 9/2/77—published 9/21/77, effective 9/2/77]
[Filed emergency 3/12/81—published 4/1/81, effective 3/12/81]
[Filed emergency 7/1/81—published 7/22/81, effective 7/1/81]
[Filed emergency 3/10/82—published 3/31/82, effective 3/10/82]
[Filed emergency 7/1/83—published 7/20/83, effective 7/1/83]
[Filed emergency 9/4/86—published 9/24/86, effective 10/1/86]
[Filed 2/2/99, Notice 12/2/98—published 2/24/99, effective 3/31/99]

NOTE: See Energy Policy Council[380], Chapter 15, prior to 9/24/86
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CHAPTER 6
DECLARATORY ORDERS

427—6.1(17A) Adoption by reference. The division of community action agencies hereby adopts the
declaratory orders segment of the Uniform Rules on Agency Procedure printed in the first volume of the
Iowa Administrative Code, with the following amendments:

1. Inlieu of the words “(designate agency)”, insert “division of community action agencies”.

2. In lieu of the words “(designate office)”, insert “Division of Community Action Agencies,
Department of Human Rights, Lucas State Office Building, Des Moines, lowa 50319”.

3. In lieu of the words “(AGENCY NAME)”, insert “DIVISION OF COMMUNITY ACTION
AGENCIES”.

4. Inlieu of the words “ days (15 or less)”, insert “10 days”.

5. In lieu of the words “ days” in subrule 6.3(1), insert “20 days”.

6. In lieu of the words “(designate official by full title and address)”, insert “Administrator,
Division of Community Action Agencies, Department of Human Rights, Lucas State Office Building,
Des Moines, Iowa 50319”.

7. In lieu of the words “(specify office and address)”, insert “Division of Community Action
Agencies, Department of Human Rights, Lucas State Office Building, Des Moines, lowa 50319”.

8. In lieu of the words “(agency name)”, insert “division of community action agencies”.

9. In lieu of the words “(designate agency head)”, insert “administrator”.

These rules are intended to implement lowa Code chapter 17A as amended by 1998 lowa Acts,
chapter 1202.

[Filed 4/30/99, Notice 3/24/99—published 5/19/99, effective 6/23/99]
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CHAPTER 7
CONTESTED CASES

427—7.1(17A) Adoption by reference. The division of community action agencies hereby adopts the
contested cases segment of the Uniform Rules on Agency Procedure printed in the first volume of the
Iowa Administrative Code, with the following amendments:

1. In lieu of the words “(agency name)”, insert “division of community action agencies,
department of human rights”.

2. Inlieu of the words “(designate official)”, insert “administrator”.

3. In subrule 7.3(2) delete the words “or by (specify rule number)”.

4. In lieu of the words “(agency specifies class of contested case)”, insert “division contested
cases”.

5. In lieu of the words “(specify office and address)”, insert “Division of Community Action
Agencies, Department of Human Rights, Lucas State Office Building, Des Moines, lowa 50319”.

6. In lieu of the words “(designate office)”, insert “division of community action agencies”.

7. In lieu of the words “(agency to designate person to whom violations should be reported)”,
insert “administrator”.

8. In lieu of the words “(board, commission, director)”, insert “administrator”.

9. In lieu of the words “(the agency)”, insert “division of community action agencies”.

These rules are intended to implement lowa Code chapter 17A as amended by 1998 lowa Acts,
chapter 1202.

[Filed 4/30/99, Notice 3/24/99—published 5/19/99, effective 6/23/99]
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CHAPTER 8
WAIVER RULES

427—8.1(17A) Definition. The term “waiver” as used in this chapter means a prescribed waiver or
variance from a specific rule or set of rules of this division applicable only to an identified person on the
basis of the particular circumstances of that person.

427—8.2(17A) Scope of chapter. This chapter creates generally applicable standards and a generally
applicable process for granting individual waivers from rules adopted by the division in situations when
no other more specifically applicable law provides for waivers. To the extent another more specific
provision of law purports to govern the issuance of a waiver from a particular rule, the more specific
waiver provision shall supersede this chapter with respect to any waiver from that rule.

427—8.3(17A) Applicability. This chapter applies only to waivers of those division rules that are within
the exclusive rule-making authority of the division. This chapter shall not apply to rules that merely
define the meaning of a statute, or other provisions of law or precedent, if the division does not possess
statutory authority to bind a court, to any extent, with its definition.

427—8.4(17A) Compliance with law. The division may not issue a waiver under this chapter unless (1)
the legislature has delegated authority sufficient to justify the action; and (2) the waiver is consistent with
statute and other provisions of law. No waiver may be granted under this chapter from any mandatory
requirement imposed by statute.

427—8.5(17A) Criteria for a waiver. The division may issue an order, in response to a completed
petition or on its own motion, granting a waiver from a rule adopted by the division, in whole or in part,
as applied to the circumstances of a specified person, if the division finds that the waiver is consistent
with rules 8.3(17A) and 8.4(17A) of this chapter, that the waiver would not prejudice the substantial
legal rights of any person, and either that:

1. The application of the rule to the person at issue does not advance, to any extent, any of the
purposes for the rule or set of rules; or

2. All of the following criteria have been met:

e  The application of the rule or set of rules to the person at issue would result in an undue hardship
or injustice to that person; and

e  The waiver on the basis of the particular circumstances relative to the specified person would
be consistent with the overall public interest.
In determining whether a waiver would be consistent with the public interest, the division administrator
shall consider whether, if a waiver is granted, the public health, safety, and welfare will be adequately
protected by other means that will ensure a result that is substantially equivalent to full compliance with
the rule.

427—8.6(17A) Division discretion. The final decision to grant or deny a waiver shall be vested in the
division administrator. This decision shall be made at the discretion of the division upon consideration
of relevant facts.

427—8.7(17A) Burden of persuasion. The burden of persuasion shall be on the petitioner to
demonstrate by clear and convincing evidence that the division should exercise its discretion to grant a
waiver based upon the criteria contained in rule 8.5(17A) of this chapter.

427—8.8(17A) Contents of petition. A petition for a waiver shall include the following information
where applicable and known to the requester:

1. Thename, address, and telephone number of the entity or person for whom a waiver is requested
and the case number of any related contested case.

2. A description and citation of the specific rule or set of rules from which a waiver is requested.
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3. The specific waiver requested, including a description of the precise scope and operative period
for which the petitioner wants the waiver to extend.

4. The relevant facts that the petitioner believes would justify a waiver. This statement shall
include a signed statement from the petitioner attesting to the accuracy of the facts represented in the
petition and a statement of reasons that the petitioner believes will justify a waiver.

5. A history of any prior contacts between the petitioner and the division relating to the activity
affected by the proposed waiver, including any notices of violation, contested case hearings, or
investigative reports relating to the activity within the last five years.

6. Any information known to the requester relating to the division’s treatment of similar cases.

7. The name, address, and telephone number of any public agency or political subdivision which
also regulates the activity in question or which might be affected by the granting of a waiver.

8. The name, address, and telephone number of any person or entity that would be adversely
affected by the granting of a petition.

9. The name, address, and telephone number of any person with knowledge of the relevant facts
relating to the proposed waiver.

10. Signed releases of information authorizing persons with knowledge of the waiver request to
furnish the division with information relevant to the waiver.

427—8.9(17A) Additional information. Prior to issuing an order granting or denying a waiver, the
division may request additional information from the petitioner relative to the petition and surrounding
circumstances. If the petition was not filed in a contested case, the division may, on its own motion
or at the petitioner’s request, schedule a telephonic or in-person meeting between the petitioner and a
representative from the division to discuss the petition and surrounding circumstances.

427—8.10(17A) Notice. The division shall acknowledge the petition upon receipt. The division shall
ensure that, within 30 days of the receipt of the petition, notice of the pendency of the petition and a
concise summary of its contents have been provided to all persons to whom notice is required by any
provision of law. In addition, the division may give notice to other persons. To accomplish this notice
provision, the division may require the petitioner to serve the notice on all persons to whom notice is
required by any provision of law and provide a written statement to the division attesting to the fact that
notice has been provided.

427—8.11(17A) Hearing procedures. The provisions of lowa Code sections 17A.10 to 17A.18A
regarding contested case hearings shall apply to any petition for waiver of a rule or set of rules filed
within a contested case and shall otherwise apply to division proceedings for a waiver only when the
division so provides by rule or order or is required to do so by statute or other binding law.

427—8.12(17A) Ruling. An order granting or denying a waiver shall be in writing and shall contain a
reference to the particular person and rule or portion thereof to which the order pertains, a statement of
the relevant facts and reasons upon which the action is based, and a description of the precise scope and
operative time period of a waiver if one is issued.

427—8.13(17A) Conditions. The division may condition the granting of the waiver on such conditions
that the division deems to be reasonable and appropriate in order to achieve the objectives of the particular
rule in question through alternative means.

427—8.14(17A) Time for ruling. The division shall grant or deny a petition for a waiver as soon as
practicable but, in any event, shall do so within 120 days of its receipt unless the petitioner agrees to
a later date. However, if a petition is filed in a contested case, then the division may grant or deny the
petition at the time the final decision in that contested case is issued.
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427—8.15(17A) When deemed denied. Failure of the division to grant or deny a petition within the
required time period shall be deemed a denial of that petition by the division. However, the division
shall remain responsible for issuing an order denying a waiver as required by rule 8.12(17A).

427—8.16(17A) Service of orders. Within seven days of'its issuance, any order issued under this chapter
shall be transmitted to the petitioner or the person to whom the order pertains and to any other person
entitled to such notice by any provision of law.

427—8.17(17A) Record keeping. Subject to the provisions of lowa Code section 17A.3(1)“e,” the
division shall maintain a record of all orders granting and denying waivers under this chapter. All
final rulings in response to requests for waivers shall be indexed and copies distributed to members
of the administrative rules review committee upon request. All final rulings shall also be available for
inspection by the public at the division’s office during regular business hours.

427—8.18(17A) Cancellation of a waiver. A waiver issued by the division pursuant to this chapter may
be withdrawn, canceled, or modified if, after appropriate notice and hearing, the division issues an order
finding any of the following:

1. The person who was the subject of the waiver order withheld from the division or knowingly
misrepresented to the division material facts relevant to the propriety or desirability of the waiver; or

2. The alternative means of ensuring that the public health, safety, and welfare will be adequately
protected after issuance of the waiver order has been demonstrated to be insufficient, and no other means
exists to protect the substantial legal rights of any person; or

3. The subject of the waiver order has failed to comply with all of the conditions contained in the
order.

427—8.19(17A) Violations. A violation of a condition in a waiver order shall be treated as a violation
of the particular rule for which the waiver was granted. As a result, the recipient of a waiver under this
chapter who violates a condition of the waiver may be subject to the same remedies or penalties as a
person who violates the rule at issue.

427—8.20(17A) Defense. After the division issues an order granting a waiver, the order shall constitute
a defense, within the terms and the specific facts indicated therein, for the person to whom the order
pertains in any proceeding in which the rule in question is sought to be invoked.

427—8.21(17A) Appeals. Appeals within the division from a decision granting or denying a waiver
shall be in accordance with lowa Code chapter 17A and division rules. These appeals shall be taken
within 30 days of the issuance of the ruling granting or denying the waiver request, unless a different
time is provided by rule or statute.
These rules are intended to implement Executive Order Number 11 and Iowa Code section 17A.9A.
[Filed 3/28/01, Notice 2/21/01—published 4/18/01, effective 5/23/01]
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CHAPTER 9
Reserved



Ch9,p.2 Community Action Agencies[427] IAC 7/2/08



IAC 7/2/08 Community Action Agencies[427] Ch 10, p.1

CHAPTER 10

LOW-INCOME HOME ENERGY ASSISTANCE PROGRAM
[Prior to 9/24/86, Energy Policy Council[380] Ch 14]

427—10.1(216A,PL97-35,PL98-558) Purpose. Pursuant to the requirements of the Department of
Health and Human Services (DHHS) and the Social Security Administration (SSA), as set forth in Title
XXVI of the Omnibus Budget Reconciliation Act of 1981, PL 97-35 as amended by PL 98-558, and
Iowa Code section 216A.92, the department of human rights, division of community action agencies
(DHR, CAA), will administer the low-income home energy assistance program (LIHEAP).

LIHEARP is designed to aid qualifying low-income Iowa households (homeowners and renters) in the
payment of a portion of their residential heating costs for the winter heating season, to encourage regular
utility payments, to promote energy awareness and to encourage reduction of energy usage through
energy efficiency, client education, and weatherization.

427—10.2(216A,PL.97-35,P1.98-558) Program criteria.

10.2(1) Households with incomes at or below the annually determined guidelines, but not to exceed
150 percent of the Office of Management and Budget’s federal poverty income guidelines, revisions of
which are published annually in the Federal Register, may be eligible for assistance under LIHEAP. To
receive benefits, an application must be made, eligibility determined, and program funds available before
any payments may be made.

10.2(2) All payments are contingent upon the availability of federal funds.

10.2(3) The amount of assistance a household may receive depends upon available funding, total
household income, household size, dwelling type, type of primary heating fuel the household uses,
other targeting factors enumerated in the payment matrix, and whether a household qualifies for a
crisis assistance award as described in 10.14(216A,PL97-35,PL98-558) in addition to the basic energy
assistance payment.

10.2(4) Residents of publicly assisted housing units who are not billed directly for their primary
heating source by a utility company and whose rent is established as a percentage of their income are
not eligible for assistance.

10.2(5) All clients applying for this program will simultaneously be making application for
weatherization assistance, and 427—Chapter 5 shall govern such weatherization applications.

10.2(6) Both owner-occupied and renter-occupied households will be assisted.

427—10.3(216A,PL.97-35,P1.98-558) Local administering agencies.

10.3(1) The department of human rights shall administer the LIHEAP program by contracting with
local administering agencies (LAAs) meeting program and fiscal guidelines as required by federal law.

10.3(2) Outreach activities. The LAAs will be required to sign a contract which specifies required
and allowable program activities, including Department of Health and Human Services regulations,
special conditions, transfer of electronic data to fuel vendors and the state, program and fiscal reporting
to department of human rights, and audit requirements.

10.3(3) Each LAA will ensure that eligible households are made aware of this program. In addition
to its normal outreach functions, each LAA will authorize its workers to take applications in a potential
client’s home as well as at local community, church, and elderly centers. The program is to be made
easily accessible to all who are eligible, especially the elderly and disabled. All LAAs are required to
visit each elderly meal site in their geographic area to publicize the Energy Assistance program. When
taking applications at a location other than an outreach office, the date and time of the visit should be
publicized at least one week in advance.

Applications may be made by mail. A notice of the appeal and hearing procedure must be posted at
each intake site, and a copy of the appeal and hearing procedure and any other state-required handouts
must be given to each client at the time of application.

427—10.4(216A,PL97-35,PL98-558) Application period. Clients may apply for energy assistance
between the first working day of October and April 15 of each year. Applications will be processed and
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the applicant and the appropriate energy suppliers notified of eligibility within 30 days of the date of
application to comply with the terms of the winter moratorium on disconnections.

427—10.5(216A,PL97-35,PL98-558) Income.

10.5(1) Proof of income eligibility is required. All income shall be verified for each household
member based on the 3-month or 12-month period immediately preceding the application date or the
most recent calendar year. Verification of income shall be made through documentary evidence in the
possession of the applicant household. If documentary evidence is not available from the household,
verification shall be obtained from the source of income.

10.5(2) Household income refers to total annual cash receipts before taxes from all sources, with
the exceptions noted below. Income includes money, wages and salaries before any deductions;
net receipts from nonfarm self-employment (receipts from a person’s own unincorporated business,
professional enterprise, or partnership after deductions for business expenses); net receipts from farm
self-employment (receipts from a farm which one operates as an owner, renter, or sharecropper, after
deductions for farm operating expenses); regular payments from social security, railroad retirement,
unemployment compensation, strike benefits from union funds, workers’ compensation, veterans’
payments, public assistance (including Family Investment Program, Supplemental Security Income,
emergency assistance money payments, nonfederally funded general assistance or general relief money
payments), training stipends; alimony, child support, and military family allotments or other regular
support from an absent family member or someone not living in the household; private pensions,
government employee pensions (including military retirement pay), regular insurance or annuity
payments; college or university scholarships, assistantships; dividends, interest, net rental income, net
royalties, periodic receipts from estates or trusts, and net gambling or lottery winnings.

10.5(3) For program eligibility purposes, income does not include the following: capital gains, any
assets drawn down as withdrawals from a bank, the sale of property, a house, or a car; tax refunds,
gifts, loans, lump-sum inheritances, one-time insurance payments, or compensation for injury. Also
excluded are noncash benefits, such as employer-paid or union-paid portion of health insurance or other
employee fringe benefits, food or housing received in lieu of wages, the value of food and fuel produced
and consumed on farms, the imputed value of rent from owner-occupied nonfarm or farm housing, and
such federal noncash benefit programs as Medicare, Medicaid, food stamps, school lunches, housing
assistance, and other income, the exclusion of which is required by law.

10.5(4) Further income criteria and guidelines are contained in the Iowa state plan for the
Low-Income Home Energy Assistance Program and the Low-Income Home Energy Assistance Program
Procedures Manual as described in 10.6(216A,PL97-35,PL98-558).

427—10.6(216A,PL97-35,PL98-558) Determining eligibility. The gross income of all household
members residing in the household at the time of application shall be counted to determine eligibility.
Any individual listed on an LIHEAP-approved application for the current fiscal year may not be listed on
another application. Written verification of income is required of all participants before an application
is complete. This verification may take the form of pay receipts, payroll checks, or a statement signed
by the employer if the salary is paid in cash. Other evidence, such as copies of unemployment checks or
Medicaid cards, may also be accepted. If an applicant refuses to produce proof of income and does not
authorize the agency to verify earnings, the applicant shall not be eligible for program benefits. Written
verification shall be provided before eligibility may be certified. An applicant may elect to use the most
recent 90 days, the last 12 months, or the most recent calendar year to qualify. If an applicant is not
eligible under the time period first selected, an alternative time period may be selected to qualify.

427—10.7 (216A,P1L97-35,P1L.98-558) Energy assistance payments. No household is entitled to a
certain amount or form of assistance from this program. Households must meet the income eligibility
guidelines and there must be program funds available before assistance payments can be made. No
payments will be made to households that are not responsible for payment of any portion of their
heating costs. All payments are contingent upon the availability of federal funds. Both owner-occupied
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and renter-occupied households will be assisted. The amount of assistance a household may receive
depends upon available funding, total household income, household size, dwelling type, type of primary
heating fuel the household uses, and whether a household qualifies for a bonus energy assistance award
or a crisis assistance award in addition to the basic energy assistance payment.

10.7(1) Assistance awards. The availability of energy assistance awards shall be based on the
amount of the annual Low-Income Home Energy Assistance block grant appropriation and the number
of qualifying households and will be described in the state plan each year.

10.7(2) Regulated fuels. Rescinded IAB 12/4/96, eftective 11/5/96.

10.7(3) Deliverable fuels. Rescinded IAB 12/4/96, effective 11/5/96.

427—10.8(216A,PL97-35,PL98-558) Payments.

10.8(1) The following types of energy assistance payments may be made:

a. To home energy suppliers in the form of a single payment. One check may be issued to an
energy supplier for more than one household. The client’s assistance shall remain as a credit on the
client account until the program assistance is expended or the account is terminated. The basic energy
assistanc